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"The right to kill in self-defense is based on the

necessity, real or reasonably apparent, of killing an

unlawful aggressor to save oneself from imminent

death or great bodily harm at his hands".

; State v. Norman, 324 N.C. 253, 259 (1989) :IX9)
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"The evidence in this case did not tend to show that
the defendant reasonably believed that she was
confronted by a threat of imminent death or great
bodily harm. The evidence tended to show that no
harm was "imminent" or about to happen to the
defendant when she shot her husband".
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.((Laird

.75
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: 72107 L, DRy

“if D has lost self-control, self-defence is not
available, but LOSC [loss of self control] may be. If D
has used excessive force, the complete defence of self-
defence will fail, but D may still be able to rely on
LOSC; the excessive amount of force being explicable
by reference to the ‘loss of self control’” (Ormerod &
Laird, p. 516)

£37 X277 127192 027012997 2PN ,WTNN 21X PINY 54 7°v0 Sw 1MwH

“54 Partial defence to murder: loss of control

(1) Where a person (“D”) kills or is a party to the
killing of another (“V”), D is not to be convicted of
murder if—

(a) D’s acts and omissions in doing or being a party to
the killing resulted from D’s loss of self-control,

(b) the loss of self-control had a qualifying trigger,
and

(c) a person of D’s sex and age, with a normal degree
of tolerance and selfrestraint and in the circumstances
of D, might have reacted in the same or in a similar
way to D...

(3) In subsection (1)(c) the reference to “the
circumstances of D” is a reference to all of D’s
circumstances other than those whose only relevance
to D’s conduct is that they bear on D’s general
capacity for tolerance or self-restraint.

(4) Subsection (1) does not apply if, in doing or being
a party to the killing, D acted in a considered desire
for revenge.

(5) On a charge of murder, if sufficient evidence is
adduced to raise an issue with respect to the defence
under subsection (1), the jury must assume that the

.76
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defence is satisfied unless the prosecution proves
beyond reasonable doubt that it is not....

(7) A person who, but for this section, would be liable
to be convicted of murder is liable instead to be
convicted of manslaughter”.

WeIT7 05 nan WTNN 2R PINN — 1% 0Tpw Cudbwnn 2¥n% T .77
YO MI5M NXRT LNIPTN YW AW T PV nvL N0 710K DRy auhw 172185
$1PP235 77N, WTNN 22187 PINY? (2)54

“For the purposes of subsection (1)(a), it does not
matter whether or not the loss of control was sudden”.

7137 5w AnRpY ppONT 7307 DR TN LOTNN 2RI PIN? 55 9°vo .78
£99 1130135 20132977 1PYRA ¥aIp XIT T 0PN

“55 Meaning of “qualifying trigger”
(1) This section applies for the purposes of section 54.

(2) A loss of self-control had a qualifying trigger if
subsection (3), (4) or (5) applies.

(3) This subsection applies if D’s loss of self-control
was attributable to D’s fear of serious violence from V
against D or another identified person.

(4) This subsection applies if D’s loss of self-control
was attributable to a thing or things done or said (or
both) which—

(a) constituted circumstances of an extremely grave
character, and

(b) caused D to have a justifiable sense of being
seriously wronged.

(5) This subsection applies if D’s loss of self-control
was attributable to a combination of the matters
mentioned in subsections (3) and (4)

(6) In determining whether a loss of self-control had a
qualifying trigger—

(a) D’s fear of serious violence is to be disregarded to
the extent that it was caused by a thing which D
incited to be done or said for the purpose of providing
an excuse to use violence;

(b) a sense of being seriously wronged by a thing done
or said is not justifiable if D incited the thing to be
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done or said for the purpose of providing an excuse to
use violence...”

’> ¥ap 0°7IyIyY vdBWMI N°3 ,R v. Dawes [2013] EWCA Crim 322 nwipa .79
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VI POV AT INI) (2PN NITINAY QWRIT CWYN (2 (N1 PINCY DIWORNI
VPOX YW IXIPAY WY NURXYI ALIOWR (7R TWKRD ,ANDWNI NINYYR NIT°Av]
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“A reaction to circumstances of extreme gravity may
be delayed. Different individuals in different
situations do not react identically, nor respond
immediately. Thus for the purposes of the new
defence, the loss of control may follow from the
cumulative impact of earlier events. For the purposes
of this first ingredient, the response to what used to be
described as “cumulative provocation” requires
consideration in the same way as it does in relation to
cases in which the loss of control is said to have arisen
suddenly. Given the changed description of this
defence, perhaps “cumulative impact” is the better
phrase to describe this particular feature of the first
requirement”
.(54 npo>D2 ,0V)
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“This tempestuous relationship was a complex history

with several distinct and cumulative stands of

potentially provocative conduct building up until the

final encounter. Over the long term there was

continuing cruelty, represented by the beatings...

immediately before the killing, quite apart from the

wounding verbal taunt, there was his appearance in an

underdressed state, posing a threat of sex which she

did not want... Finally, of course, there is the taunt

itself, which was put forward as the crucial trigger

which caused the appellant’s self-control to snap’
(pp- 1023-1024)
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